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June 30. 2010

Chicf. Section of Administration RECORDATION NO. 24’ ©77. o
Office of Proceedings 0

Surface Transportation Board ooz’ _

395 E Strcet, SW 3 35 P

Washington. DC 20423-0001 SURFACE TRANSPORTATION BOARD

Dear Chicf:

Please use this letter as a request to exccute a partial release on four (4) railcars bearing reporting
marks: ERCX 6074. ERCX 6075. ERCX 6078 and ERCX 6087. As no UCC was ever filed on
ERCX 6074. ERCX 6075 or ERCX 6078, pleasc find attached one (1) copy of the Loan and
Sccurity Agreement (Fxhibit A) dated November 22, 2006. executed between Bank of America. as
successor by merger to LaSalle Bank National Association, and Excel Railcar Services,
Incorporated. Please also find attached the UCC filing for ERCX 6087 (Exhibit B).

This filing is to appear in the Index as follows: Partial Release effective June 30. 2010 related to
tour (4) railcars bearing reporting marks: KRCX 6074. ERCX 6075, ERCX 6078 and ERCX 6087.

Please file this as a secondary document under Recordation Number 26679-B as it relates to
documents previously filed with the Surface [ransportation Board under Recordation Number
26679. The filing fee in the amount of $41.00 can be charged to our account.

Should you have any questions or need further information, please do not hesitate to contact me ai
(312) 992-9739.

Regards,
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James Phelan
Assistant Vice President
Bank of America

Enclostures

Wk of America, Special Assets Graugy, Hab 135 10-23, 135 &, LaSaile Street, Suste 1025, Chicagen, {1 #0003
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EXHIBIT A - lL.oan and Security Agreement

r

LOAN AND SECURITY AGREEMENT W

This LOAN AND SECURITY AGREEMENT dated 2s of November 3:,‘ 5006 {the
“Agrecment™), is executed by and between EXCEL RAILCAR  SERVICES,
INCORPORATED, an fllinois corporalion (the “Borrower™), which has ils chiel executive
office located at 28367 Davis Parkway, Suite 100, Warrenville, tllinois 60555, and LASALLE
BANK NATIONAL ASSOCIATION, a national banking association (the *Bank™), whose
address is 135 South L2 Salle Stree1, Chicago, filinois 60603,

A, The Borrower desires to borrow funds and obtain other financial accommodations
from the Bank.

B. Pursuant te the Borrower's request, the Bank 15 willing to extend such financial
accommaodations to the Borrower under the terms and conditions set forth hercin.

NOW THEREFORE, in consideration of the premises, and the mutual covenants and
agresments set forth heren, the Borrower agrees 1o borrow from the Bank, and the Bank agrees
16 Jend 10 the Borrower, subject 1o and upon the following terms and conditions:

AQREEMENTS:
Section1  DEFINITIONS.

1.1.  Defined Terms. For the purposes of this Agreement, the following capitalized
words and phrases shall huve the mesnings set forth below.

“Affilialc” of any Person shall mean (a) any other Person which, directly or
indirectly, controls or is controlied by or is under common control with such Person, (b} eny
officer or director of such Person, and (c) with respect to the Bank, any entity administered or
managed by the Bank, or an Affiliate or investment advisor thereof ami which is cngaged in
makwng, purchasing, holding or otherwise investing in commercial loans. A Person shall be
deemed © be “controlled by™ any other Person if such Person possesses, directly or indirecily,
power 1o direct or cause the direction of the management and policies of such Person whether by
contract, ownership of voting securities, membership interests or otherwise,

“Asget Disposition™ shall mean the sole, lease, assignment or other transfer for
value (each a “Disposition™) by the Borrower or any Subsidiary to any Person (other than the
Bormmower or any Subs:diary} of any Railcar or right of the Barrawer or any Subsidiary fo any
Railear (including, the loss, destruction or damage of any thereof or any actual or threatened (in
writing to the Borrower or such Subsidiary) condemnation, confiscalion, requisition, seizure or
wking thereof), other than the Disposition of any Railcar which is te be replaced, and is in s
replaced, within a reasonable ime (but in no event ta exceed 150 days), with another Railcar
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3.2. [Event of Defauli Any Event of Default, or Unmatured Event of Default shail
have occurred and be continuing,

33, Nueris] Adverse Effect. The occurrence of any event having a Matenial Adverse
Effcct upon the Borrower

34. Litigation. Any htigation or govesnmemal proceeding shall have been instituted
against the Barrower or any of its officers or sharehalders having a Materially Adverse Effect
upon the Borrower

1.5. Representstions and Warranties. Any representation or warranty of the Borrower
contzined herein or 1n any Loan Document shall be untruc or incorrect as of the datc of any Loan
as though made on such date, except to the extent such representation or warranty cxpressly
relates 1o an earler date.

Section ¢ TESEV N AN.

4.1. Term Note. The Term Loan shall be evidenced by the Term Note At the time of
the disbursement of the Term Loan or a repayment made in whole or in part thereon, a notation
thereof shall be made on the books and records of the Bank. All amounts recorded shall be.
shsent demonsirable error, conclusive and binding evidence of (1) the principal amount of the
Term Loan advanced hereunder, {1i) any accrued and unpaid interest owing on the Term Loan
and’ (iif) 2}l amounts repaid on the Temn Loan. The failure 10 record any such amount or any
ervor in recording such amounts shall not, however, limit or otherwise affect 1he obligations of
the Bommower under the Term Note to repay the principal amount of the Term Loan, together
with al} interest accruing thereon.

Section S. MANNER OF BORRQWING
S.1. Pomowing Procedure. The Loun shell be made awailable to the Borrower

simultaneously with the exccution and delivery (o the Bank of this Agrecment, the Term Note,
and al! other documents required of Borrower pursuant to this Agreement

S.2.
Section6.  SECURITY FOR THE OBLIGATIONS.
I3 ol b Tt ashens AS security for the paymemt and performance of the

t)bhgauons, tne Homower dues icichy pledge, assign, transfer, deliver and grant to the Bank, for
ita own benefit and as agent for its AfFiliates, a continuing and uncenditional first pricrty
security interest in and 10 any and all property of the Borrower, of any kind or desuription,
tangible or irtangible, wheresoever located and whether now cxisting or hereafter arising or
acquired, including the following (all of whith property, alang, with the producte and proceeds
therefrom, are individually and collectively referred to as the “Collateral™)-

(i) d bty woee alesl oL on a0 mian O L, ot BT Lovels, together
with all accessions and spare or rupraccment parts and all leases and
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rentals and profits with respact thereto; and all of the Borrower's books
and records and recorded data relating thereto (regardless of the medium
of recording or storage), together wath alf of the Borrower's nght, title and
interest in and In all computer snftware required o utilize, create, maintam
and process any such reconds or dats on cleetronic; and

(i)  All Procesds {whether Cash Proceeds or Noncash Proceeds) of the
foregoing property, mcluding all insurance pulicies and proceeds of
insurance payable by reason of loss or damage to the foregoing property,
inchuding uncamed premiums, and of eminent domam or conderrnauon
ewards,

6.3. Possession and Trmansfer of Collateral. Unless an Event of Default exists
hereunder, the Borrower shall he entitled to possession cr use of the Collateral {ather than
Instruments or Documents, Tangible Chatel Paper, Investment Property consisting of
cenificated securitics and other Collateral required to be delivered to the Bank pursuamt to this
Section 6). The cancetlation or surrcnder of any Note, upon payment or otherwise, shall not
affect the right of the Bank to retain the Collateral for any other of the Dbligations. The
Borrower shall not scll, assign (by operation of Jaw ur otherw:sc), license, leasc or otherwisc
dispose of, or grant any option with respect 10 any of the Collateral, except that the Borrower
may s=.] Invanlary and Jease Railcars in the ordinary course of business.

64. Financing Statements. The Borower shall, al the Bank’s request, at any time and
from time to lime. exccute and deliver to the Bank such financing siatements, amendments and
other documecnts and do such acts es the Bank deems necessary in order to establish and maintain
valid, aached and perfected first priority security interests in the Collsweeal wn favor of the Bank,
{ree and clcar of all Liens and claims and nghts of third parlies whatsoever, except Perminted
i.iens. The Borrower hereby irrevocably authonzes the Bank at any tre, and from time (o time,
(o file mn any juisdiction any initial financing statements and amendments thereto without the
signaiure of the Borrower that (a) indicale the Collateral (i) 1s compnued of sl Collarer),
regardiess of whether any panticolar asset compnsing a part of the Collateral falls within the
scope of Anticle 9 of the Uniform Commercial Code of the jurisdiction wherein such firancing
statement or amendment is filed, or (i) as being of an equal or lesser scope ‘or within greater
detail as the grant of the security interest set forth herein, and (b) contain any other 1nformation
required by Section 5 of Anticle 9 of the Uniform Commercial Code of the jurisdiction wherein
sweh finaking statemert or amendmem is filed regarding the sufficicncy or filing office
acceptance of any financing statement or amendment, including (i) whether the Botrower is an
organization, the type of organization and any Orgamzational Idemification Number issued 10
the Borrower, and (i) in the case of a financing statement filed as a fixture filing or indicating
Collatcral as as-cxiracted collateral or timber tc be cut, a sufflcient description of the real
property 1o which the Collateral refates. The Borrowe: hereby agrees that a photocopy or other
reproduction of this Agreement is sufficient for filing as a financing statement and the Borrower
authorizes the Bank 1o file L1y Agrecmne o a financing satement in any jurisdrction. The
Bommower agrees 1o fumnish any such informanon to the Bank prompily upon request. The
Borrower further ratifies and affirms 1is authotization for any financing statements andfor
amendments thereto, executed and filed by the Bank in any jurisdiction prior to the datc of this
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RAILCARS
Car numbers for the “new railcars” listed below are: ERCX 7000, ERCX 7001, ERCX 7002,
ERCX 7003, ERCX 7004, ERCX 7D05, ERCX 7006, ERCX 7007, ERCX 7008, ERCX 7009,
ERCX 7010, ERCX 7011, ERCX 7012, ERCX 7013, ERCX 7014, ERCX 7015, ERCX 7016,
ERCX 7017, ERCX 7018, ERCX 7019, ERCX 7020, ERCX 7021, ERCX 7022, ERCX 7023,

and ERCX 7024

SCHEDULE 6.1fi)
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EXHIBIT B - UCC Financing Statement Amendment

UCC FINANCING STATEMENT AMENDMENT

FOLLOW INSTRUCTIONS {iront and CAREFULLY

& NAME & PHIONZ OF CONTAGT A™ ZILER [opora]
Phone: (300) 331-3282 Fax: (118) 6624141

END ACNCIM EDG! and

=

CT Lien Sotutions
P.O. 80x 29071
Giandale CA, 91209-8071

10011 -
e with Sacratary of Stats, It
T —T— Ty

23956562
ILIL

-

-

CT Lien Solutions
Representation of Ming

This flling is Completed

Fi-» Numnber 08051757
Fite Dote  3C-JUN-2010

THE ABOVE BPACE IS #OR FILING OFFICE USE ONLY
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Partial Release.
{1)ERCX sbo7
See Attached Exhibit A for moss detuil.
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EXHIBITC
RAILCARS: Four (4) railcars bearing ERCX reporting marks and numbers as follows:

6074
6075
6078
6087
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